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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country- or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

1) Claims 1, 4, 6 and 7 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Felder (US 6467285). 

With respect to claim 1 5 Felder discloses a culturing apparatus for culturing 
cellular tissues therein comprising a first chamber (Figure 3:60) and a second chamber 
(Figure 1:10). Column 5, line 25 to column 6, line 62 state that a first air-lock type 
inlet/outlet (Figure 3:62) and a second air-lock type inlet/outlet (Figure 3:61) are 
provided in the first chamber. The first chamber additionally comprises a manipulator 
(Figure 3:63) capable of being automatically controlled to move samples (Figure 3:3) 
through the first chamber and into the second chamber. Although Felder describes the 
second chamber as a freezer in the majority of the reference, Felder does indicate in 
column 6, lines 26-42 that the second chamber may be characterized by temperatures 
customary for cell culturing. 

With respect to claim 4, Felder discloses the apparatus in claim 1 wherein a 
turntable (Figure 5:20) is provided within the second chamber. The turntable is capable 
of holding integrated vessels upon a plurality of racks (Figure 5:23). This is described in 
column 7, lines 3-34. As illustrated in Figure 3, the manipulator moves through one of 
the inlet/outlet doors (61) in order to move an integrated vessel (3) to the turntable. 



Application/Control Number: 10/767,993 Page 3 

Art Unit: 1797 

With respect to claim 6, Felder discloses the apparatus in claim 1 wherein a 
control means is provided for controlling flow, temperature and humidity of gas 
communicating within the first chamber. This is described in column 5, line 54 to 
column 6, line 4. 

With respect to claim 7, Felder discloses the apparatus in claim 4 wherein the 
turntable is rotatable at angles up to and greater than 360 degrees. Column 7, lines 17-20 
state that an interchange mechanism (Figure 5:40) is provided for periodically changing 
the position of the integrated vessel. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

This application currently names joint inventors. In considering patentability of 

the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the 



various claims was commonly owned at the time any inventions covered therein were 
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made absent any evidence to the contrary. Applicant is advised of the obligation under 
37 CFR 1.56 to point out the inventor and invention dates of each claim that was not 
commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

2) Claims 1, 2, 4-7, 10-12 and 14-16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ammann (US 20020137197) in view of Felder (US 6467285). 

With respect to claims 1, 2 and 10, Ammann discloses an apparatus comprising a 
first chamber (Figure 1 :50) and a plurality of second chambers (Figure 
3:600,602,604,606) that are positioned within the first chamber. Paragraphs [0122] and 
[0123] indicate that the second chambers act as incubators that operate under controlled 
temperatures. An inlet/outlet (Figure 3:150) is provided within the first chamber, and a 
manipulator is provided for moving samples from the inlet/outlet to each of the second 
chambers. This is described in paragraph [0103]. Ammann, however, does not expressly 
state that plurality of inlet/outlet access points are provided. 

At the time of the invention, it would have been obvious to provide the apparatus 
of Ammann with a plurality of inlet/outlets. This would have allowed one to 
simultaneously add or remove samples from the first chamber, and thereby increase the 
efficiency of the operation. Such an alteration to the construction of the Ammann device 
would not require the addition of features not already described by Ammann, but would 
only require the duplication of features (inlet/outlet) already presented. Mere duplication 
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of parts has no patentable significance unless a new and unexpected result is produced. 
See MPEP 2144.04. 



The apparatus of Ammann still differs from Applicant's claimed invention 
because Ammann does not clearly indicate that the inlet/outlet functions as an air-lock. 

Felder discloses the culturing apparatus as described above. Column 5, line 25 to 
column 6, line 62 states that the inlet/outlet air-lock includes a first door (Figure 3:62) 
and a second door (Figure 3:61) that work to regulate the transport of materials into the 
first chamber. 

Ammann and Felder are analogous art because they are from the same field of 
endeavor regarding biological sample storage devices. 

At the time of the invention, it would have been obvious to modify the existing 
inlet/outlet structures disclosed by Ammann so that they each include a first door that 
opens into the first chamber and a second door that opens into the outside environment. 
As evidenced by Felder, this two-door air-lock arrangement is considered to well known 
in the art, and would have been beneficial if implemented in the system of Ammann. The 
use of a double door air-locks would have ensured that contamination is not allowed to 
enter into the first chamber of Ammann. 

With respect to claims 4 and 7, Ammann and Felder disclose the apparatus set 
forth in claim 1 as set forth in the 35 U.S.C. 103 rejection above. Ammann additionally 
indicates that the second chamber incubators (Figure 3:600,602,604,606) each include a 
turntable (Figure 22:671) able to hold an integrated vessel. Each incubator additionally 
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comprises a door (Figure 23B) that allows the manipulator to interact with the turntable. 
This is disclosed in paragraphs [0237]-[0274]. 

With respect to claims 5, 6, 1 1, 12 and 14-16, Ammann and Felder disclose the 
apparatus set forth in claim 1 as set forth in the 35 U.S.C. 103 rejections above. In 
addition, Ammann states that the temperature is controlled within the first and second 
chambers, and that fluids are moved from a supply source to the sample vessels that 
interact with the second chambers. Paragraphs [0016] and [0017] state that a computer 
controller is utilized to regulate the incubation and sample transportation protocol. 

3) Claims 3 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ammann (US 20020137197) in view of Felder (US 6467285) as applied to claims 1 and 
1 1, and further in view of Henry (US 6974197). 

Ammann and Felder disclose the apparatuses in claims 1 and 1 1 as set forth in the 
35 U.S.C. 103 rejections above, however do not clearly describe the use of check valves 
capable of removing air from the air-lock inlet/outlets. Felder teaches in column 2, lines 
31-53 that carbon dioxide and/or nitrogen gases are added to the air-lock inlet/outlets. 
The term "purge" implies that gases are also withdrawn during the addition of carbon 
dioxide and/or nitrogen. Felder, however, does not expressly disclose specific means for 
accomplishing this process. 

Henry discloses an isolation chamber (Figure 3:20) connected to an air-lock type 
inlet/outlet (Figure 3:52) capable of accepting samples. Column 5, lines 40-67 state that 
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the air-lock inlet/outlet is fitted with a connection tube (Figure 4:80) and a check valve 
(Figure 4:67) capable of removing air from the air-lock inlet/outlet. 

At the time of the invention, it would have been obvious to ensure that the 
apparatus of Ammann and Felder is provided with a check valve capable of regulating the 
removal of gases from the air-lock inlet/outlet just prior to the introduction of samples to 
the culture chamber. This would have been beneficial because it would have allowed one 
to decreased contamination. Purging the environment of the air-lock before opening the 
culture chamber door would have prevented the transfer of undesirable particulates. 

Response to A rguments 
Applicant's arguments filed 16 August 2007 regarding the 35 U.S.C. 102 rejection 
involving Felder have been fully considered but they are not persuasive. 
Applicant 's principle arguments are 

(a) The compartment JO is a freezer compartment, not a compartment for 
culturing cells. 

In response to Applicant's arguments, please consider the following comments. 

It is agreed that column 2, line 54 to column 3, line 2 indicates that ultra low 
temperatures may be maintained within the chamber in one exemplary use of the Felder 5 s 
apparatus. However, this same passages states that the chamber may be maintained at 
"up to ambient temperature or greater." Therefore, one must conclude that Felder' s 
apparatus is capable of facilitating cell growth. 
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(b) If the compartment 10 is equivalent to the second chamber of the present 
invention, it is submitted that there is no first chamber having a plural number of air-lock 
type inlet/outlets. The reference numerals 61 and 62 to which the Examiner refers to as 
inlet/outlets are merely doors on the single climate control chamber 60. 

In response to Applicant's arguments, please consider the following comments. 

Independent claim 1 requires "a plural number of air-lock type inlet/outlets" and 
in no way requires a plural number of air-locks. While it is agreed that Felder discloses 
only one air-lock, this single air-lock includes a first door and a second door. Each door 
is considered to be an inlet/outlet. 

Conclusion 

The objection to the drawings made in the prior Office Action (4/17/07) has been 
withdrawn in response to Applicant's remarks. 

The rejections made under 35 U.S.C. 1 12 in the prior Office Action (4/17/07) 
have been withdrawn in response to Applicant's amendments. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
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TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of the 
advisory action. In no event, however, will the statutory period for reply expire later than 
SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nathan A. Bowers whose telephone number is (571) 272- 
8613. The examiner can normally be reached on Monday-Friday 8 AM to 5 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gladys Corcoran can be reached on (571) 272-1214. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9159 (IN USA OR CANADA) or 571-272-1000. 
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